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NOTES: Summary of Freshwater claim Wai 740

1.1.Taonga (Freshwater example)

Te Atiawa Iwi, Taranaki Whanui and the claimanibrit to the Waitangi Tribunal to hear dueeshwater
Taonga grievances.

Taonga were protected, and the rights to develagmda existed under Tiriti 0 Waitangi Article Two.

Te Atiawa derives our ancestral hereditary rightsifour Tupuna.

“Nga Atua, the interconnections, Whakapapa of daattiaki ( without Nga Atua you have no Taonga),
Mauri, the integrity of all Taonga, Kaitiakitangtne body of wisdom for guardianship and custodignsh
relating to all things MaoriTaonga are all the treasures created on earth, and dikatie practice of
policies and procedures for implementation”.

The Crown has &iduciary duty to protect freshwater Taonga known & 1840or discovered later for the
claimants.

The claimants submit to the tribunathére is ownership of freshwater Taongg when the Crown says,”
there is no ownership in “freshwater Taonga”

The claimants also submit to the Tribunal to adsltee ambiguity of the Crown, to address the goesind
answer trail of The right to develop freshwater Taonga”,of which the claimants hacustomary use,
“prior to 1840” as a development of Maori as a people.

Te Atiawa, Taranaki Whanui and claimants has thlghtriunder the partnership principle tdhe

development of freshwater Taonga not known in 1840”

The claimants contend that the Crown, having forcily taken the claimants Kaitiaki rights and

interests away, being the claimants rights to Kaitiki the Mauri of freshwater Taonga, The Crown has
proven beyond doubt to be failing in management asurrogate kaitiaki, and the claimants petition the
Waitangi Tribunal to determine whether the claimants should fully supervise the whole Crown
environmental framework of their rohe in the mean tme, to give our partner a rest, to take stock of
where they are at in management, until balance igestored again, whence the joint partnerships of
kaitiaki and management, as guaranteed under the jmciples of Tiriti o Waitangi., the management
leadership may be returned to the Crown, so as tmatinue again a new genuine partnership for both

parties, for the first time since 1840.

1.2 Te Atiawa and Ngati Tama Taonga Freshwater Grievace
“Freshwater is an esteemed Taondafrom the body of the seen to the unseen, elespanineralsand

organisms.



The claimant's Te Atiawa Whanau wish the Waitangibiinal hearing to be at Waiwhetu Marae,
Whanganui A Tara, for the Kaumatua and Kuia to igkitfor their Taonga Te Awakairangi and Waiwhetu
stream. “I am the Awa, and the Awa is me”, and tovakia and grieve for their dying Taonga Te
Awakairangi River and Waiwhetu Stream before thatsvigi Tribunal at the commencement of this claims
“hearing”.

The claimants submit to the Tribunal, that the Graamd its agents are failing sustainable manageofent
the claimants Whanganui A Tafiaonga Te Awakairangi and Waiwhetu stream, and the Crown has
alienated the Waiwhetu Te Atiawa claimants who igkitMaori Values, by using their (the Crown’s) hitg

of management being statutory mechanisms, to aéeth@ claimants, even though the claimants rights
Rangatiratanga, Kaitiakitanga and Mana are guagdniader Tiriti 0 Waitangi.

TheTaonga, freshwaterharvested from the catchments within WhanganuiafaThas been alienated from
the customary rights and interests of the Maorirdiaas and by thexistence of no statutory partnership

etc, our Taonga has so deteriorated adidhinished in “Mauri” as to be dying”.

Te Atiawa attempt to kaitiaki Taonga river systeohsle Awakairangi, Wainuiomata Orongorongo Rivers
and the Waiwhetu aquifer.

Te Atiawa Iwi, Hapu and the claimant havapécial interests over concerns obver allocation to over use

of this taonga, freshwater, in their rohe.

We believe Tribal interests are above those of the general puis”.

The claimants wish the Tribunal to also consideetivar Te Atiawa Iwi and Hapu hold the “right and
interests to development of” this Taonga, customaarvested before and after 1840, “Crown dutaafve
protection” entitled to under the “right to devetognt” (unless activities were incompatible with the
interests of other users).

Te Atiawa believes Te Atiawa can do a better jamtthe Crown agents to monitor the “Mauri” and Burs
our Taonga Te Awakairangi River and Waiwhetu streastainably back to health.

The claimants wish the Tribunal to determif&dhts to Development of Taonga”**A Right to Develop a
Right”,

A statutory partnership with Taonga freshwaterpiporating Maori Values will ensure Te Atiawa Taang
the right to development of Taonga, including tight to develop economically existed under Tiriti 0
Waitangi Article Two, also the principle to haveight to share in new Taonga that were not knowansad

at 1840.

The Tiriti o Waitangi supports the right for devetoent as Ilwi and Hapu, and the right to choose
development along customary or western systemsdotbinations of both).A choice to walk in two
worlds”.

Te Atiawa’'s esteemedaonga Te Awakairangi (Hutt River) is some 54 kilometres long (without
calculating the major tributaries and smaller str&ga our Taongdhe Wainuiomata and Orongorongo

rivers are also substantial river systems and/M#aavhetu Taonga aquifer are all combined to drai®000



hectares (All this land wasconfiscated from Te Atiawaof Whanganui A Tara by the Crown under the
“Waste Land Act’)

Thewater “take” is 150 million litres of water per day for 380,00Qbeople whom each day takes 400L per
day per resident.

Te Atiawa Iwi are furthemlienated from their special “Taonga’freshwateunder the Port Nicholson
Block Settlement Act which being birthed from the “English” versiontbe Crown’s “Treaty of Waitangi”,
does not address this alienation, or the alienadiothis Iwi, Hapu and claimants Tikanga, Matauang
Maori, Taonga, Rangatiratanga, Kaitiakitanga, Maitana, Manakitanga, Rongoa and Whakapapa of
Taonga freshwater guaranteed by Article Two ofsigaed Maori Tiriti 0 Waitangi.

The “Port Nicholson Block Settlement Act”, may béfall and final settlement” of the Treaty of Waitgi,
“unsigned English version”, however it does notéany relation to the” Signed Maori Tiriti o Waigihof
which Article Two does guarantee the Te Atiawa &amd Taranaki Whanui, Rangatiratanga, Kaitiakitanga
and Mana of Taonga freshwater quality, allocatiod access, with the Crown’s agent.

The Claimants wish the Waitangi Tribunal to deternfreshwater as Taonga imbued with Mauri and also
who has the rights to development of “Taonga fregbw

Te Atiawa wish to enter into an initial immediate ayreement with the Crown to be immediately fully
funded by the Crown to monitor the monitors of our Taonga freshwater, to later be recognized as a
statutory partnership for a combination of freshwater rights and interests, recognition for the Te
Atiawa Iwi and Taranaki Whanui, for participation a s a statutory partner to monitor the monitors,

and for the “customary rights of development” of Taonga freshwater in Te Atiawa Rohe.

1.3.Resource Management Act (Freshwater)

The claimant’s believe that the RMA as it is, i momechanism to address the breaches of the ®iriti
Waitangi Article Two

The RMA Act deals with co-management, but does not deal euihomary rights and interests and fails
to establish a framework to deal with the issueseshwater resources.

The “Rangatiratanga effect” in the RMA removes the ability to exercise Rangadinga.

The effect is an automatic affront thlana” as separation from freshwater resources breadfiard”, as
access to Taonga” is deprived, it is alienation, destructive of gment of “Taonga” and infringing and
impacting on customary rights and interests.

The RMA is an extreme mechanism where the Crowngnan over unilateral control to TLA's to co-
ordinate management and seizes control of freshwaé®nga”, when it is the role of the Crown took®
management issues.

The RMA analogy is, a Maori family living in theifouse, and the landlord, rents the lounge out déess
of their protests, to strangers, and gives thengaes permission to drill big holes through theflinto the
soil inside the lounge.

Does a nexus for breaches exist or not between tBeown, the RMA and Taonga?



At the Maori RMA Practitioners Hui (hosted by TPKgld at the Wharewaka Building Wellington held
during the National Town Planners Conference, is waanimous thatthe RMA does not work for
Maori”, and that the RMA reinforces alienation of the Maori people fom Kaitiaki”

The claimants submit to the Waitangi Tribunal, sahthe evidence and determine whether the findings
direct the Tribunal to recommend to the Crown, titas necessary to extensively amend the RMA or
replaceit with a new Act.

We submit to the Tribunal, to recommend that the chimants receive from the Crown, restitution of
“‘Rights and Interests” by way of compensation, toth control to exclude activities in special
circumstances ( Tapu) and statutory co- managemeiwf freshwater Taonga.

The Crown may or may not recognize “Freshwater Owniship”, but proprietary interests (royalties)

and statutory co-management is an essential elemeuitrecognition for redress.

1.4.Territorial and Local authorities (freshwater)

Te Atiawa Iwi, Taranaki Whanui and the claimantbrsit to the Tribunal to determine whether a staguto
co-managementframework, is required for redress, to redirect Regional hadal authorities (TLA'’S) to
enable Te Atiawa lwi and Taranaki Whanui to entdp iagreements for a broad sweepre@fognition
measures for thefreshwater customary rights and interests

This redress recognized throughout all relevantsAd as to return “Mana” to Te Atiawa Iwi, Taranaki
Whanui and claimants, and provide statuwwymanagementor the sustainability of freshwaters.

For exampleRecognition of customary rights and interestdy way of statutory elected “Maori Boards” or
appointed “Maori Committees of Council” to be fullgnded by TLA's and whose statements for
sustainability of Taonga freshwaterresourcesare included throughout Regional Plans, Distrlan® and

Long Term Council Community Plans and policy.

Due to the independent water policies of the TLAuhilst there is some synergy due to the TLA trgdin
enterprise ‘Capacity’ and also there being a Lolett and Upper Hutt ‘cross council’ committee, aler
the evidence indicates a ‘whole of catchment’ amldole of freshwater management’ is required toveeli
genuine environmental benefits to the ‘Mauri’ agdhwater.

Specifically the GWRC model of Iwi representatiordgarticipation with local government ‘Upoko Tdiao
is the best model available in New Zealand. (Sd #a National Maori Network members present at the
EPA Maori Environmental Management Hui 2012)

We therefore submit to the Tribunal that part of redress is a single unitary TLA incorporating ‘Upoko

Taiao'.

1.5.Redress
(a).The Crown Barrister has said in the Wai 2358rkhg “it is ready to increase Maori managemergsoh

Kaitiakitanga to Taonga”, Crown, “ready to recogninterests varied and complex”, Crown said,” Crown



ready to commence dialogue with no pause, no stdrideplate to grant rights and interests, allowtrad

different interests to be recognized against afsptinciples on a case by case basis”.

(b). At the Wai 2358 Hearing the Crown Barristescalaid,”"Crown ready for new framework for the
inclusion of the language of Rangatiratanga, Kkiittand Mana concepts to form the dialogue, by ahait

words, of public servants”.

(c). Redress of co-managemenwithout sufficient appropriate statute, maintains perpetual cycles of

justice denied across all grievances in this claime, policy decisions, new frameworks, recognition,
funding, new organizations, visible profiles to pob compliance to sectors ie planning, standards,
delivering services, and the destabilizing processtart again ie policy decisions lack of funding,

withholding funding, roll over organisations andipp decisions again.

(d). Redress summary beingminimum standards, safeguards, legal agreemeatgilation of public
purposes, not excluded to commercial compensationiestrictions on the types of measures available,
executive determination, to be better defined &y thre now, national Kaitiaki/environmental taxes i
national water charge.

Judge Issac described the process in Wai 2358 ieas “Dynamic, real and living context of this aimy,

not a full stop, but a lens on, how useful advagaan be beneficial for processes during changhdo

partnership”.

Naku Noa Na

Fredrick C. Allen



